
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 
Present:   Smti R. Das 
       Chief  Judicial  Magistrate, 
                 Sonitpur, Tezpur. 
 

G. R. Case No. 1424/2012 
U/s .341/323   IPC 

 
State 

Vs 

1. Cheniram Kahar 
S/o Lt. Bhagawat Kahar 

2. Rajaram Kahar 
S/o Cheniram Kahar 

     Vill :  Kakalbhangi 
     PS: Tezpur.  

                                                                           …Accused persons 

Appearance: 

Counsel for the State      :  Sri N. Das 

Counsel for the defense  :  Sri B. Basumatary 

Offence explained   on    :  30-3-2013. 

Evidence recorded on      : 26-2-14,7-5-14,9-12-14,30-9-15. 

Argument heard on         : 26-11-2015. 

Judgment delivered on    : 10-12-2015. 

                      J U D G M E N T 

  The prosecution’s case in brief is that informant  Balo Khodal filed an 

ejahar before the I/C, Bihaguri OP on 7-6-12 alleging that on 4-6-12 at about        

3 p.m. when he was returning home from paddy field the accused  persons 

restrained him  and also gave slap, fist blow and kicked him. The accused persons 

also pressed on his neck. The accused persons damaged the seedling of the 

informant.  

2.  Upon receipt of the ejahar, the I/C, Bihaguri  OP made a GDE and   

forwarded to the O/C, Tezpur PS for registering a case.    Accordingly the O/C, 

Tezpur P.S. registered a case being Tezpur P S Case No. 810/12                                     

u/s 341/325/427/34 IPC and started investigation. After completion of  
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investigation, police filed charge sheet against the accused  Cheniram Kahar and 

Rajaram Kaharu/s 341/323/506  IPC 

3.  The accused persons appeared before the Court and faced trial. 

Copy of the prosecution documents were furnished to the accused person. After 

hearing learned counsel for both sides,   particulars of offence u/s 341/323 IPC 

were explained to the accused persons. The accused persons pleaded not guilty 

and claimed to be tried. 

4.  Prosecution adduced evidence of six witnesses including the 

investigating officer of this case. After close of prosecution evidence statement of 

the accused persons recorded U/s.313 Cr.P.C. Plea of the accused persons is total 

denial and adduced no evidence in their defence.    

POINTS FOR DETERMINATION 

                       (i)     Whether the accused persons on 4-6-12 at about 3 p.m.   

wrongfully restrained Bolo Khodal  ?  

                      (ii)      Whether the accused persons on 4-6-12 at about 3 p.m.    

voluntarily caused hurt to Bolo Khodal ? 

5.  Heard argument of the learned counsel for the prosecution and the 

defense. Perused the materials on record. 

              DECISION, DISCUSSION AND REASONS THEREOF 

6.  PW1 Bolo Khodal is the informant as well as victim of this case 

deposed that about two years ago at about 3/3:30 p.m. while he was going to 

Kokalbhagi paddy field saw cows of the accused persons and others in the paddy 

field. He took  the cows to the residence of the accused persons.  Then accused 

Rajaram chased to kill him. The accused assaulted him with hand on his back and 

on his body. Then accused Cheniram came and pressed on his neck forcefully. 

Then his brother-in-law Boga Das and nephew Ghana Das came and dispersed the 

accused persons. Accused Cheniram also threatened him. Then he lodged the 

ejahar putting thumb impression. Police got him medically examined.    

  In cross he deposed that police went to the place of occurrence. He 

denied the defence suggestion that he chased the son of the accused to assault.  
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7.  PW2 Maheswar Das in his evidence stated that one day the 

informant chased the cows of the accused and raised hulla stating that cows 

damaged his sidling. When accused Rajaram denied it,  a quarrel took place and 

accused Raja Ram assaulted  Bolo with hand.  He saw the altercation. When he 

tried to disperse them, the accused persons pushed him.  Bolo stated that as his 

neck was pressed so he sustained injury.  

   In cross  he deposed that the informant is his brother-in-law. This 

witness denied the defence suggestion that he deposed falsely as the informant is 

his brother-in-law.  

8.  P.W.3 Ratneswar Khodal deposed that the informant is his elder 

brother.  The occurrence took place about two years ago at about 3 p.m. At that 

time he was not present. His brother informed him that as the cows of accused 

persons damaged the sidling of the informant, so the occurrence took place and the 

accused persons assaulted his brother.   

  9.  P.W.4 Anadi Das deposed that the informant is his elder brother. 

Bolod Khodal informed him that accused Cheniram assaulted him.  

  During cross this witness stated that he did not see the occurrence.  

10.  P.W.5 Ram Dulal Gowala is the Investigating Officer and he visited 

the place of occurrence, drew a sketch map of the place of occurrence. Ext.2 is the 

sketch map and Ext.2(1) is his signature. He also recorded the statement of 

witnesses and sent injured Bolo Khodal for medical examination.  As he was 

transferred so he handed over the case diary to the I/C and SI Jonali Das filed 

charge sheet against the accused persons U/s.341/323/506 of IPC.  Ext.3 is the 

charge sheet.     

11.  Prosecution side has examined altogether six witnesses. I have 

carefully gone through the evidence on record and found that P.W.1 Bolo Khodal is 

the informant-cum-victim of the instant case. He in his deposition categorically 

stated that accused Rajaram Kahar gave blow on his back and accused Cheniram 

Kahar at that time was present and pressing his neck. It was stated by P.W.1 Bolo 

Khodal that on the day of occurrence at about 3/3:30 p.m. he went to his paddy 

field  and saw that some of the cows of the accused persons entered into his paddy 
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field. He went to the house of the accused persons and then the incident took 

place. P.W.2 Maheswar Das is the eye witness of the incident and stated that 

accused Rajaram Kahar had caused hurt to Bolo Khodal and when he went there he 

was also pushed down by the accused persons. P.W.3  Ratneswar Khodal and 

P.W.4 Anadi Das are the hearsay witnesses and they heard about causing of hurt 

by the accused persons to the informant. So it appears that P.W.1 Bolo Khodal who 

is the victim of this case has implicated upon the accused persons U/s.341/323 of 

IPC which is supported by the independent witness P.W.2 , the eye witness to the 

occurrence. I have also carefully perused the cross examination of the P.W.1 and 

P.W.2 but the defence has failed to rebut the evidence of the P.W.1 and P.W.2 in 

cross examination. Hence, the evidence of the P.W.1 and P.W.2 remain intact and 

unrebutted.       

O R D E R 

12.  Considering the facts and circumstances of this case, I found that 

the prosecution has been able to prove the guilt of  the accused persons                   

u/s 341/323 of IPC. Accordingly both the accused persons are convicted                       

u/s 341/323 of IPC. 

13.  Heard the accused persons on the point of sentence. Both the 

accused persons are sentenced to pay a fine of Rs.300.00 (Rupees three hundred) 

only each U/s.341 of IPC, i/d  S.I. for 15 days and also sentenced to pay a fine of 

Rs.500.00 (Ru0pees five hundred) only each U/s.323 of IPC, i/d S.I. for 15 days.  

The fine amount, if realized, be given to the victim as compensation. 

14.               Judgment   pronounced in open court.    

15.          A copy of the judgment be given to the accused persons free of cost.  

16.  Set my hand and seal of this Court on this the 10th  day of 

December,  2015. 

 

        (R. Das ) 
Chief Judicial Magistrate, 

            Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses 

1.  P.W.1 : Sri Bolo Khodal 

2.  P.W.2 : Sri Maheswar Das 

3.  P.W.3 : Sri Ratneswar Khodal  

4. P.W.4  : Sri Anadi Das 

5. P.W.5 : Sri Ram Dulal Gowala 

 Defence  witnesses 

Nil  

Documents exhibited by the prosecution  

1. Ext. 2  : Sketch map 

2. Ext.3 : Charge sheet.  

   

Documents exhibited by the defence 

Nil.  

 

 

     (R. Das) 
            Chief Judicial Magistrate, 
                                                                                    Sonitpur, Tezpur 

 

 


